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§ 931.16 Required program amend-
ments. 

Pursuant to 30 CFR 732.17, New Mex-
ico is required to submit for OSM’s ap-
proval the following proposed program 
amendments by the dates specified. 

(a)–(aa) [Reserved] 

[55 FR 48841, Nov. 23, 1990, as amended at 56 
FR 28486, June 21, 1991; 56 FR 67527, Dec. 31, 
1991; 57 FR 12723, Apr. 13, 1992; 58 FR 65929, 
Dec. 17, 1993; 61 FR 26836, May 29, 1996; 65 FR 
18894, Apr. 10, 2000; 65 FR 54795, Sept. 11, 2000; 
65 FR 65779, Nov. 2, 2000; 67 FR 46385, July 15, 
2002] 

§ 931.20 Approval of the New Mexico 
abandoned mine reclamation plan. 

The New Mexico Abandoned Mine 
Reclamation Plan as submitted on Sep-
tember 29, 1980, and amended February 
4, 1981, is approved. Copies of the ap-
proved program are available at the 
following locations: 

(a) Albuquerque Field Office, Office 
of Surface Mining Reclamation and En-
forcement, 505 Marquette NW., suite 
1200, Albuquerque, NM 87102. 

(b) Mining and Minerals Division, En-
ergy, Minerals and Natural Resources 
Department, 2040 South Pacheco 
Street, Santa Fe, NM 87505. 

[59 FR 17933, Apr. 15, 1994] 

§ 931.25 Approval of New Mexico aban-
doned mine land reclamation plan 
amendments. 

The following is a list of the dates 
amendments were submitted to OSM, 
the dates when the Director’s decision 
approving all, or portions of these 
amendments, were published in the 
FEDERAL REGISTER and the State cita-
tions or a brief description of each 
amendment. The amendments in this 
table are listed in order of the date of 
final publication in the FEDERAL REG-
ISTER. 

Original amendment 
submission date 

Date of final publi-
cation Citation/description 

July 24, 1995 ............ July 24, 1996 .......... Plan §§ 874.16, 875.16, .20, 886.23(c); NMSA 69–25B–3.A, C, D, –4, –6.B, –7, 
–8. 

[62 FR 9948, Mar. 5, 1997] 

§ 931.26 Required plan amendments. 

Pursuant to 30 CFR 884.15, New Mex-
ico is required to submit for OSM’s ap-
proval the following proposed plan 
amendments by the date specified. 

(a) By January 21, 1997, New Mexico 
shall revise NMSA 69–25B–2 and 3.B to 
provide references to August 3, 1977, 
the effective date of SMCRA, or other-
wise modify its plan, to ensure that the 
reclamation of post-August 3, 1977, 
sites is specifically provided for with 
counterpart provisions to sections 
402(g)(4) and 403(b)(2). 

(b) By January 21, 1997, New Mexico 
shall further revise NMSA 69–25B–3.B 
to provide a definition for ‘‘eligible 
lands and water’’ that is consistent 
with the term as defined at section 404 
of SMCRA. 

(c) By January 21, 1997, New Mexico 
shall revise NMSA 69–25B–6.A, or other-
wise modify its plan, to reflect the 
same expenditure priorities as counter-
part section 403(a) of SMCRA. 

(d) By January 21, 1997, New Mexico 
shall revise NMSA 69–25B–6.A by delet-
ing NMSA 69–25B–6.A(4) and item No. I 
(d) of the ‘‘Ranking and Selection’’ sec-
tion of its plan. 

(e) By January 21, 1997, New Mexico 
shall revise NMSA 69–25B–6.C by re-
inserting the word ‘‘coal.’’ 

[61 FR 38381, July 24, 1996] 

§ 931.30 State-Federal cooperative 
agreement. 

The State of New Mexico (State) act-
ing through the Governor and the De-
partment of the Interior (Department) 
acting through the Secretary enter 
into a Cooperative Agreement (Agree-
ment) to read as follows: 

ARTICLE I: INTRODUCTION AND PURPOSE 

1. This Agreement is authorized by section 
523(c) of the Surface Mining Control and Rec-
lamation Act (Federal Act), 30 U.S.C. 1273(c), 
which allows a State with a permanent regu-
latory program approved under 30 U.S.C. 1253 
to elect to enter into an agreement with the 
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Secretary for the regulation and control of 
surface coal mining and reclamation oper-
ations on Federal lands and by section 69– 
25A–27 NMSA 1978 of the Surface Mining Act 
(State Act). 

The Agreement provides for State regula-
tion of surface coal mining and reclamation 
operations on Federal lands within the State 
consistent with the State and Federal Acts, 
the State program (Program) (30 CFR part 
931) and the Federal Lands Program (30 CFR 
parts 740–745). The term ‘‘Federal lands’’ is 
defined in the Federal Act and State and 
Federal regulations. 

2. The purpose of this Agreement is to (a) 
foster State-Federal cooperation in the regu-
lation of surface coal mining and reclama-
tion operations; (b) eliminate intergovern-
mental overlap and duplication; and (c) pro-
vide uniformity by effective application of 
the State program to Federal lands in New 
Mexico. 

ARTICLE II: EFFECTIVE DATE 

3. This Cooperative Agreement is effective 
following signing by the Secretary and the 
Governor, and upon publication as a final 
rule in the FEDERAL REGISTER. This Agree-
ment shall remain in effect until terminated 
as provided in Article XII. 

ARTICLE III: SCOPE 

4. This Agreement makes the laws, regula-
tions, terms and conditions of the Program 
conditionally approved effective December 
31, 1980 (30 CFR part 931), or as hereinafter 
amended in accordance with 30 CFR 732.17, 
applicable to Federal lands within the State 
except as otherwise stated in this Agree-
ment, the Federal Act, 30 CFR part 745 or 
other applicable Federal laws. Orders and de-
cisions issued in accordance with the Pro-
gram by the Mining and Minerals Division 
(Mining and Minerals) of the New Mexico En-
ergy and Minerals Department that are ap-
pealable shall be appealed to the State re-
viewing authority. Orders and decisions 
issued by the Department that are appeal-
able shall be appealed to the Department of 
the Interior’s Office of Hearings and Appeals. 

ARTICLE IV: RESPONSIBILITIES 

5. Mining and Minerals is and shall con-
tinue to be the sole agency responsible for 
administering this cooperative agreement on 
behalf of the Governor on Federal lands 
throughout the State. Mining and Minerals 
has and shall continue to have authority 
under State law to carry out this Agree-
ment. The Office of Surface Mining (OSM) of 
the Department of the Interior shall admin-
ister this Agreement of behalf of the Sec-
retary in accordance with the regulations in 
30 CFR Chapter VII. 

6. To eliminate duplication and overlap, 
the State will assume the primary responsi-

bility for the review and analysis of permit 
applications and applications for permit re-
visions or renewals, subject to legal restric-
tions, including those limitations in 30 
U.S.C. 1272(b) and 1273 and in 42 U.S.C. 4321– 
4335. The State shall have the necessary per-
sonnel to fully implement this Agreement in 
accordance with the provisions of the Fed-
eral Act and the Program. 

ARTICLE V: FUNDING 

7. The State will devote adequate funds to 
the administration and enforcement of this 
Agreement of Federal lands within the 
State. If this Agreement has been carried 
out, and subject to appropriations, the De-
partment shall provide the State with funds 
to defay the costs associated with carrying 
out responsibilities under this Agreement, as 
provided in 30 U.S.C. 1295(c) and 30 CFR 
735.16. Reimbursement shall be in the form of 
annual grants, and applications for said 
grants shall be processed and awarded in a 
timely and prompt manner. 

If sufficient funds have not been appro-
priated to OSM, OSM and Mining and Min-
erals shall promptly meet to decide on ap-
propriate measures that will insure that 
mining operations are regulated in accord-
ance with the Program. 

Funds provided to the State shall be ad-
justed in accordance with Office of Manage-
ment and Budget (OMB) Circular A–102, At-
tachment E. 

ARTICLE VI: REPORTS, FEES AND EQUIPMENT 

8. Mining and Minerals shall make annual 
reports to OSM containing information re-
specting its compliance with the terms of 
this Agreement pursuant to 30 CFR 745.12(c). 
The State and OSM shall exchange, upon re-
quest, except where prohibited by Federal 
law, information developed under this Agree-
ment. OSM shall provide Mining and Min-
erals with a copy of any final evaluation re-
port prepared concerning State administra-
tion and enforcement of this Agreement. 

9. The amount of the fee accompanying an 
application for a permit shall be determined 
in accordance with New Mexico Coal Surface 
Mining Commission Rule 80–1, part 5–25. All 
permit fees shall be retained by the State 
and deposited with the State Treasurer in 
the Oil and Gas Conservation Fund. The Fi-
nancial Status Report submitted pursuant to 
30 CFR 735.26 shall include a report of the 
amount of fees collected during the prior 
State fiscal year. 

10. Mining and Minerals will assure itself 
access to equipment, laboratories and facili-
ties with which all inspections, investiga-
tions, studies, tests and analyses can be per-
formed, and which are necessary to carry out 
the requirements of this Agreement. 
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ARTICLE VII: PERMIT APPLICATION PACKAGE 

11. Mining and Minerals and OSM shall re-
quire an operator on Federal lands to submit 
a permit application package or an applica-
tion for a permit revision or renewal in an 
appropriate number of copies to Mining and 
Minerals. Any documentation or information 
submitted by the operator for the sole pur-
pose of complying with the 3–year require-
ment of section 7(c) of the Mineral Leasing 
Act of 1920, 30 U.S.C. 181 et seq., will be for-
warded to the Minerals Management Service 
(MMS). If such documentation is submitted 
as part of a permit application package, a 
copy of the entire package will be forwarded 
to MMS. 

The permit application package or applica-
tion for a permit revision or renewal shall be 
in the form required by Mining and Minerals, 
shall satisfy the requirements of 30 CFR 
741.12(b) and 30 CFR 741.13, and shall include 
the information required by, or necessary 
for, Mining and Minerals and the Secretary 
to make a determination of compliance with: 

(a) Section 69–25A–1, et seq., NMSA 1978; 
(b) New Mexico Coal Surface Mining Com-

mission Rule 80–1; 
(c) Applicable terms and conditions of the 

Federal coal lease; 
(d) Applicable requirements of the 30 CFR 

part 211 regulations pertaining to the Min-
eral Leasing Act requirements; and 

(e) Applicable requirements of the ap-
proved Program and other Federal laws in-
cluding, but not limited to, those identified 
in 30 CFR Chapter VII, Subchapter D and ap-
pendix A of this Agreement. 

12. Mining and Minerals shall assume the 
primary authority pursuant to sections 
510(a) and 523(c) of the Federal Act for the 
analysis, review, and approval of the permit 
application or application for a permit revi-
sion or renewal according to the standards of 
the Program. OSM shall assist Mining and 
Minerals in the analysis of the permit appli-
cation or application for a permit revision or 
renewal according to the procedures set 
forth in appendix B. The Department shall 
concurrently carry out its responsibilities 
under the Mineral Leasing Act, as amended 
(MLA), the National Environmental Policy 
Act (NEPA), and other public laws (including 
but not limited to those in appendix A) that 
cannot, under the Federal Act, be delegated 
to the State. The Department shall carry out 
these responsibilities according to the proce-
dures set forth in appendix B so as to avoid, 
to the maximum extent possible, duplication 
of the responsibilities of the State set forth 
in this Agreement and the State Program. 
The Secretary will consider the information 
in the permit application package and, 
where appropriate, make the decisions re-
quired by the Federal Act, MLA, NEPA and 
other public laws listed above. 

13. Mining and Minerals shall be the pri-
mary point of contact with the operator. The 
Department will independently initiate con-
tacts with the applicant regarding permit 
application packages or applications for a 
permit revision or renewal only where nec-
essary to carry out its statutory responsibil-
ities. When such action may generate cor-
respondence with the applicant, a copy of all 
correspondence with the applicant that may 
have a bearing on decisions regarding the 
mining operation shall be sent to Mining and 
Minerals. 

14. Mining and Minerals shall maintain a 
file of all original correspondence with the 
applicant and any information received from 
the applicant which may have a bearing on 
decisions regarding the permit application 
package or application for a permit revision 
or renewal. At the request of the Secretary 
or his designated agents, Mining and Min-
erals shall make available the Mining and 
Minerals files and send copies of such cor-
respondence and information when requested 
to do so. 

15. To the fullest extent allowed by State 
and Federal law, OSM and Mining and Min-
erals shall cooperate so that duplication will 
be eliminated in conducting the review and 
analysis of the permit application package 
or application for a permit revision or re-
newal. 

16. Mining and Minerals will review the 
permit application or application for a per-
mit revision or renewal under sections 11–11 
through 11–29 of the New Mexico Coal Sur-
face Mining Commission Rule 80–1. 

ARTICLE VIII: INSPECTIONS 

17. Mining and Minerals shall conduct in-
spections on Federal lands and prepare and 
file inspection reports in accordance with its 
Program. 

18. Mining and Minerals shall, subsequent 
to conducting any inspection on Federal 
lands, file with OSM on a timely basis, an in-
spection report adequately describing (1) the 
general conditions of the lands; (2) the man-
ner in which the operations are being con-
ducted; and (3) whether the operator is com-
plying with applicable performance and rec-
lamation requirements. 

19. Mining and Minerals will be the point of 
contact and primary inspection authority in 
dealing with the operator concerning oper-
ations and compliance with the requirements 
covered by this Agreement, except as de-
scribed hereinafter. Nothing in this Agree-
ment shall prevent inspections by authorized 
Federal agencies for purposes other than 
those covered by this Agreement. 

20. The Department may conduct any in-
spections necessary to comply with 30 CFR 
parts 842 and 743. 

21. Except as provided below, the Secretary 
shall give Mining and Minerals reasonable 
notice of his intent to conduct an inspection 
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in order to provide State inspectors an op-
portunity to join in the inspection. The Sec-
retary reserves the right to conduct inspec-
tions without prior notice to Mining and 
Minerals to carry out his responsibilities 
under the Federal Act. 

ARTICLE IX: ENFORCEMENT 

22. Mining and Minerals shall be the pri-
mary enforcement authority under the Fed-
eral Act concerning compliance with the re-
quirements of this Agreement and the Pro-
gram. Enforcement authority of the Sec-
retary under other laws and orders includ-
ing, but not limited to, those listed in appen-
dix A is reserved to the Secretary. 

23. During any joint inspection by OSM 
and Mining and Minerals, Mining and Min-
erals shall have primary responsibility for 
enforcement procedures, including issuance 
of orders of cessation, notices of violation 
and assessment of penalties. OSM and Min-
ing and Minerals shall consult prior to 
issuance of any decision to suspend or revoke 
a permit. 

24. Mining and Minerals and OSM shall 
promptly notify each other of all violations 
of applicable laws, regulations, orders, ap-
proved mining plans and permits subject to 
this Agreement and of all actions taken with 
respect to such violations. 

25. During any inspection made solely by 
OSM or any joint inspection where Mining 
and Minerals and OSM fail to agree regard-
ing the propriety of any particular enforce-
ment action, OSM may take any enforce-
ment action necessary to comply with 30 
CFR parts 843 and 845. 

Such enforcement action shall be based on 
the performance standards included in the 
regulations of the Program, and the proce-
dures and penalty system contained in 30 
CFR parts 843 and 845. This Agreement does 
not limit the Department’s authority to en-
force violations of standards and require-
ments of Federal laws other than the Federal 
Act. 

26. Personnel of the State and the Depart-
ment shall be mutually available to serve as 
witnesses in enforcement actions taken by 
either party. 

ARTICLE X: BONDS 

27. For all surface coal mines on Federal 
lands, Mining and Minerals and the Sec-
retary shall require all operators to submit a 
single performance bond to cover the opera-
tor’s responsibilities under the Federal Act 
and the Program, payable to the State, and 
if required by Federal regulations in Sub-
chapter D, the United States. The perform-
ance bond shall be of sufficient amount to 
comply with the requirements of both State 
and Federal law and release of the bond shall 
be conditioned upon compliance with all ap-
plicable State and Federal requirements. If 

the cooperative agreement is terminated, 
the bonds will revert to being payable only 
to the United States to the extent that Fed-
eral lands are involved. Submission of a per-
formance bond does not satisfy the require-
ments for a Federal lease bond required by 43 
CFR 3474 or a lessee protection bond required 
in addition to a performance bond, in certain 
circumstances, by section 715 of the Federal 
Act. 

28. Prior to releasing the operator from an 
obligation under the performance bond re-
quired by the Program for any Federal lands, 
Mining and Minerals shall obtain the con-
sent of OSM. Mining and Minerals shall also 
advise OSM of adjustments to the perform-
ance bond. 

29. The operator’s performance bond shall 
be subject to forfeiture with the consent of 
the Department, in accordance with the pro-
cedures and requirements of the Program. 

ARTICLE XI: DESIGNATING LAND AREAS UN-
SUITABLE FOR ALL OR CERTAIN TYPES OF 
SURFACE COAL MINING 

30. Mining and Minerals and the Director 
shall cooperate with each other in the review 
and processing of petitions to designate 
lands as unsuitable for surface coal mining 
operations. When either agency receives a 
petition that could impact adjacent Federal 
or non-Federal lands, the agency receiving 
the petition shall (1) notify the other of re-
ceipt and of the anticipated scheduled for 
reaching a decision; and (2) request and fully 
consider data, information and the views of 
the other. 

The authority to designate State and pri-
vate lands as unsuitable for mining is re-
served to the State. The authority to des-
ignate Federal lands as unsuitable for min-
ing is reserved to the Secretary or his des-
ignated representative. 

ARTICLE XII: TERMINATION OF COOPERATIVE 
AGREEMENT 

31. This Agreement may be terminated by 
the State or the Department under the pro-
visions of 30 CFR 745.15. 

ARTICLE XIII: REINSTATEMENT OF 
COOPERATIVE AGREEMENT 

32. If this Agreement has been terminated 
in whole or in part it may be reinstated 
under the provisions of 30 CFR 745.16. 

ARTICLE XIV: AMENDMENTS OF COOPERATIVE 
AGREEMENT 

33. This Agreement may be amended by 
mutual agreement of the State and the De-
partment. An amendment proposed by one 
party shall be submitted to the other with a 
statement of the reasons for such proposed 
amendment. The amendment shall be adopt-
ed after Federal rulemaking in accordance 
with 30 CFR 745.11. The party to whom the 
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proposed amendment is submitted shall sig-
nify its acceptance or rejection of the pro-
posed amendment, and if rejected shall state 
the reasons for rejection. 

ARTICLE XV: CHANGES IN STATE OR FEDERAL 
STANDARDS 

34. The Department or the State may from 
time to time promulgate new or revised per-
formance or reclamation requirements or en-
forcement and administration procedures. 
Each party shall, it it determines it to be 
necessary to keep this Agreement in force, 
change or revise its regulations and request 
necessary legislative action. Such changes 
shall be made under the procedures of 30 CFR 
part 732 for changes to the State Program, 
and under the procedures of section 501 of 
the Federal Act for changes to the Federal 
Lands Program. 

35. The State and the Department shall 
provide each other with copies of any 
changes to their respective laws, rules, regu-
lations and standards pertaining to the en-
forcement and administration of this Agree-
ment. 

ARTICLE XVI: CHANGES IN PERSONNEL AND 
ORGANIZATION 

36. The State and the Department shall, 
consistent with 30 CFR 745.12, advise each 
other of changes in the organization, struc-
ture, functions, duties and funds of the of-
fices, departments, divisions and persons 
within their organizations. Each shall 
promptly advise the other in writing of 
changes in key personnel, including the head 
of a department or division, or changes in 
the functions or duties of persons occupying 
the principal offices within the structure of 
the Program. The State and the Department 
shall advise each other in writing of changes 
in the location of offices, addresses, tele-
phone numbers and changes in the names, lo-
cations and telephone numbers of their re-
spective mine inspectors and the area within 
the State for which such inspectors are re-
sponsible. 

ARTICLE XVII: DEFINITIONS 

37. Terms and phrases used in this Agree-
ment which are defined in the Federal Act, 
30 CFR 700, 701, and 740, and defined in the 
New Mexico Surface Mining Act (69–25A–1, et 
seq., NMSA 1978) and the rules and regula-
tions promulgated pursuant to that Act, 
shall be given the meanings set forth in said 
definitions. Where there is a conflict be-
tween the above referenced State and Fed-
eral definitions, the definitions used in the 
approved Program will apply, except in the 
case of a term which defines the Secretary’s 
remaining responsibilities under the Federal 
Act and other laws. 

ARTICLE XVIII. RESERVATION OF RIGHTS 

38. In accordance with 30 CFR 745.13, this 
Agreement shall not be construed as waiving 
or preventing the assertion of any rights 
that have not been expressly addressed in 
this Agreement that the State or the Sec-
retary may have under other laws or regula-
tions, including but not limited to those list-
ed in appendix A. 

Dated: December 7, 1982. 

Bruce King, 
Governor of New Mexico. 

Dated: November 24, 1982. 

James G. Watt, 
Secretary of the Interior. 

APPENDIX A 

1. The Federal Land Policy and Manage-
ment Act, 43 U.S.C. 1701, et seq., and imple-
menting regulations. 

2. The Mineral Leasing Act of 1920, 30 
U.S.C. 181, et seq., and implementing regula-
tions including 30 CFR part 211. 

3. The National Environmental Policy Act 
of 1969, 42 U.S.C. 4321, et seq., and imple-
menting regulations including 40 CFR part 
1500 et seq. 

4. The Endangered Species Act, 16 U.S.C. 
1531 et seq., and implementing regulations in-
cluding 50 CFR part 402. 

5. The National Historic Preservation Act 
of 1966, 16 U.S.C. 470 et seq., and imple-
menting regulations including 36 CFR part 
800. 

6. The Clean Air Act, 42 U.S.C. 7401, et seq., 
and implementing regulations. 

7. The Federal Water Pollution Control 
Act, 33 U.S.C. 1251, et seq., and implementing 
regulations. 

8. The Resource Conservation and Recov-
ery Act of 1976, 42 U.S.C. 6901 et seq., and im-
plementing regulations. 

9. The Reservoir Salvage Act of 1960, as 
amended by the Preservation of Historical 
and Archaeological Data Act of 1974, 16 
U.S.C. 469 et seq. 

10. Executive Order 11593, Cultural Re-
source Inventories on Federal Lands. 

11. Executive Order 11988 for Flood Plain 
Protection. Executive Order 11990 for Wet-
lands Protection. 

12. The Mineral Leasing Act for Acquired 
Lands, 30 U.S.C. 351, et seq., and the imple-
menting regulations. 

13. The Stock Raising Homestead Act of 
1916, 43 U.S.C. 291, et seq. 

14. The Archaeological Resources Protec-
tion Act of 1979, 16 U.S.C. 470aa et seq. 

15. The Constitution of the United States. 
16. The Constitution of the State and State 

law. 

VerDate Mar<15>2010 10:45 Aug 19, 2012 Jkt 226122 PO 00000 Frm 00599 Fmt 8010 Sfmt 8010 Q:\30\30V3.TXT ofr150 PsN: PC150



590 

30 CFR Ch. VII (7–1–12 Edition) § 931.30 

APPENDIX B—PROCEDURE FOR COOPERATIVE 
REVIEW OF PERMIT APPLICATION PACKAGES 
AND APPLICATIONS FOR PERMIT REVISIONS 
OR RENEWALS FOR FEDERAL COAL MINES IN 
NEW MEXICO 

I: Point of Contact and Coordination During 
the Review of Permit Application Packages 
and Applications for Permit Revisions and Re-
newals 

A. The New Mexico Mining and Minerals 
Division (Mining and Minerals) will: 

1. Be the point of contact and coordinate 
communications with the applicant on issues 
concerned with the development, review and 
approval of permit application packages or 
applications for permit revisions or renew-
als, except on issues concerned with the re-
quirements of the Mineral Leasing Act of 
1920 (MLA), 30 U.S.C. 181, et seq., or National 
Environmental Policy Act (NEPA), 42 U.S.C. 
4321 et seq., and the requirements of other 
Federal laws not addressed in the applica-
tions. 

2. Communicate with the applicant on 
issues of concern to the appropriate Federal 
land management agency (FLMA) and imme-
diately advise FLMA and OSM of such issues 
and communication. 

3. Communicate with the applicant on 
issues of concern to the Office of Surface 
Mining (OSM), and immediately advise OSM 
of such issues and communications. 

4. Communicate with the applicant on 
issues of concern to the Minerals Manage-
ment Service (MMS) and immediately advise 
MMS and OSM of such issues and commu-
nications as they pertain to the application. 

5. Communicate with the applicant on 
issues of concern to other agencies within 
the Department of the Interior, as appro-
priate, and immediately advise such agencies 
of such issues and communications. 

6. Provide OSM with a copy of each appar-
ent completeness review upon completion. 

B. MMS will: 
1. Receive any documentation required by 

the 30 CFR part 211 regulations. 
2. Be the point of contact with the appli-

cant on issues concerned exclusively with 
the 30 CFR part 211 regulations. 

3. Provide Mining and Minerals and OSM 
with copies of pertinent correspondence. 

C. OSM will: Be responsible for ensuring 
that any information OSM receives which 
has a bearing on decisions regarding the per-
mit application package or application for a 
permit revision or renewal is sent promptly 
to Mining and Minerals. 

II: Receipt and Distribution of Permit Applica-
tion Packages and Applications for Permit Re-
visions and Renewals 

A. Mining and Minerals will: 
1. Receive the permit application package, 

the application for a permit revision or re-

newal or the correspondence from the appli-
cant and transmit an appropriate number of 
copies to FLMA, MMS, OSM and other agen-
cies specified by the Secretary after the ap-
plication has been filed. Such transmittal 
will include a request for a conference on the 
submissions, as needed. 

2. Identify an application manger respon-
sible for coordinating the review and notify 
OSM, MMS and FLMA as necessary. 

3. Upon receipt of an application, meet 
with OSM to discuss the application and 
agree upon a schedule, and, when Mining and 
Minerals requests assistance, agree upon a 
work plan with OSM. 

B. OSM, MMS and FLMA will: Identify an 
application manager upon receipt of the ap-
plication and notify Mining and Minerals of 
the identity of the application manager. 

III: DETERMINATION OF COMPLETENESS 

Mining and Minerals will: 
1. Determine the completeness of a permit 

application package or application for a per-
mit revision or renewal. 

2. Issue public notice of the availability of 
complete applications for the public to re-
view in accordance with the public review 
procedure set forth in New Mexico Coal Sur-
face Mining Commission Rule 80–1, part 11. 

IV: DETERMINATION OF PRELIMINARY FINDINGS 
OF SUBSTANTIVE ADEQUACY 

A. Mining and Minerals will: 
1. Consult with MMS, FLMA, OSM, and 

other Federal agencies specified by the Sec-
retary to review the filed application for pre-
liminary findings of substantive adequacy 
(henceforth ‘‘preliminary findings’’) and to 
assess the need for additional data require-
ments in their respective areas of responsi-
bility. 

2. Arrange meetings and field examinations 
with the interested parties as necessary to 
determine the preliminary findings. 

3. Advise the applicant of the preliminary 
findings upon the advice and consent of 
FLMA, MMS, OSM and other Federal agen-
cies specified by the Secretary. 

4. Transmit the letter(s) informing the ap-
plicant of the preliminary findings, with cop-
ies to FLMA, OSM, MMS and other agencies 
specified by the Secretary. 

5. When requested, furnish the Director 
with copies of correspondence with the appli-
cant and all information received from the 
applicant. 

B. OSM will: 
1. Review the permit application package 

or application for a permit revision or re-
newal for preliminary findings and, at the re-
quest of Mining and Minerals, provide tech-
nical assistance as possible. 

2. Furnish Mining and Minerals with pre-
liminary findings within 45 calendar days of 
receipt of the permit application package or 
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application for a permit revision or renewal 
and specify any requirements for additional 
data. 

3. No later then 30 days from notification 
of completeness, initiate NEPA compliance 
procedures and determine the need for an 
Environmental Assessment or an Environ-
mental Impact Statement. 

4. Publish notices of NEPA documents as 
required by Federal law and regulations. 

5. Participate, as arranged, in meetings 
and field examinations. 

C. FLMA will: 
1. Review the permit application package 

or application for permit revision or renewal 
for preliminary findings as to whether the 
applicant’s proposed postmining land use is 
consistent with FLMA’s land use plan, and 
the adequacy of measures to protect Federal 
resources not covered by the rights granted 
by the Federal coal lease. 

2. Furnish Mining and Minerals with pre-
liminary findings within 45 calendar days of 
receipt of the permit application package or 
application for a permit revision or renewal 
and specify any requirements for additional 
data. 

3. Participate, as arranged, in meetings 
and field examinations. 

D. MMS will: 
1. Review the permit application package 

or application for a permit revision or re-
newal in regard to MLA requirements. 

2. Furnish Mining and Minerals with the 
preliminary findings within 45 calendar days 
of receipt of the permit application package 
or application for a permit revision or re-
newal and specify any requirements for addi-
tional data. 

3. Participate, as arranged, in meetings 
and field examinations. 

E. Other agencies specified by the Sec-
retary will: 

1. Review the permit application package 
or application for a permit revision or re-
newal for preliminary findings in regard to 
their responsibilities under law. 

2. Furnish Mining and Minerals with pre-
liminary findings within 45 calendar days of 
receipt of the application and specify any re-
quirements for additional data. 

3. Participate, as arranged, in meetings 
and field examinations. 

V: FINDINGS OF TECHNICAL ADEQUACY AND 
NEPA COMPLIANCE 

A. Mining and Minerals will: 
1. Develop and coordinate the technical re-

view of permit application packages or appli-
cations for a permit revision or renewal. The 
review will include representatives of Mining 
and Minerals, MMS, FLMA, OSM and other 
Federal agencies specified by the Secretary 
as appropriate. 

2. Coordinate with OSM, for the purpose of 
eliminating duplication, and provide to OSM 
a complete technical analysis of the permit 

application or application for permit revi-
sion or renewal pursuant to the Federal Act 
and the Program that will serve as the tech-
nical base for an Environmental Assessment 
(EA) or an Environmental Impact Statement 
(EIS) as may be required by NEPA for each 
permit application package or application 
for a permit revision or renewal. 

3. Coordinate with MMS, for the purpose of 
eliminating duplication, to conduct a tech-
nical analysis that will assist MMS in mak-
ing findings as may be necessary to deter-
mine compliance with the MLA. 

4. Coordinate with FLMA, for the purpose 
of eliminating duplication, to conduct a 
technical analysis of issues regarding 
postmining land use and the adequacy of 
measures to protect Federal resources not 
covered by the rights granted by the Federal 
coal lease. 

5. Coordinate with other agencies specified 
by the Secretary, for the purpose of elimi-
nating duplication, to conduct technical 
analyses of issues within their jurisdiction. 

B. OSM will: 
1. At the request of Mining and Minerals, 

assist as possible in the review of the permit 
application package or application for a per-
mit revision or renewal for technical ade-
quacy in a timely manner as set forth by a 
schedule developed by Mining and Minerals 
in cooperation with OSM. 

2. Take the leadership role for the develop-
ment of the EA and/or EIS. 

C. MMS will: 
1. Review the permit application package 

or application for a permit revision or re-
newal for compliance with 30 CFR part 211. 

2. Furnish Mining and Minerals, through 
OSM, findings on compliance with 30 CFR 
part 211 in a timely manner as set forth by 
a schedule developed by Mining and Minerals 
in cooperation with MMS. 

3. Participate, as arranged, in meetings 
and field examinations. 

D. FLMA will: 
1. Determine whether the permit applica-

tion package or application for a permit re-
vision or renewal provides for postmining 
land use consistent with FLMA’s land use 
plan and determine the adequacy of meas-
ures to protect Federal resources not covered 
by the rights granted by the Federal coal 
lease. 

2. Furnish Mining and Minerals, through 
OSM, its determination on the technical ade-
quacy in a timely manner as set forth by a 
schedule developed by Mining and Minerals 
in cooperation with FLMA. 

3. Participate, as arranged, in meetings 
and field examinations. 

E. Other agencies specified by the Sec-
retary will: 

1. Review the permit application package 
or application for a permit revision or re-
newal in regard to their responsibilities 
under law. 
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2. Furnish Mining and Minerals, through 
OSM, findings on compliance with other ap-
plicable Federal laws and regulations in a 
timely manner as set forth by a schedule de-
veloped in cooperation with Mining and Min-
erals. 

3. Participate, as arranged, in meetings 
and field examinations. 

VI: PREPARATION AND TRANSMITTAL OF THE 
DECISION DOCUMENT 

A. Mining and Minerals will: 
1. Assist OSM in the preparation of the de-

cision document for the permit application 
package or application for a permit revision 
or renewal, unless the work plan and sched-
ule agreed upon provide otherwise. Mining 
and Minerals will provide OSM with: 

a. A recommendation on the proposal; 
b. A finding of compliance with the Pro-

gram as approved by the Secretary and the 
regulations promulgated thereunder, which 
will consist of an analysis of critical issues 
raised during the course of the review and 
the resolution of those issues; and 

c. All other specific written findings re-
quired under section 69–25A–14, NMSA 1978. 

2. Consider the comments of OSM, MMS 
and FLMA and other appropriate Federal 
agencies when assisting in the preparation of 
the decision document. 

B. OSM will: 
1. Prepare the approved NEPA compliance 

document. 
2. Prepare the decision document with the 

assistance of Mining and Minerals unless the 
work plan and schedule agreed upon provide 
otherwise. The decision document shall con-
tain the following: 

a. An analysis of the enviromental impacts 
of the proposal and alternatives to the pro-
posal, prepared in compliance with NEPA, 
the Council on Environmental Quality regu-
lations and OSM’s NEPA compliance hand-
book; 

b. The determinations and recommenda-
tions of FLMA; 

c. The memorandum of recommendation 
from the MMS to the Assistant Secretary of 
the Interior for Energy and Minerals, with 
regard to MLA requirements; 

d. The incorporation of the comments of 
other agencies specified by the Secretary, as 
appropriate; and 

e. The relevant information submitted by 
Mining and Minerals as specified by A.1 of 
this Article. 

3. Transmit the decision document to the 
Secretary. 

C. FLMA will: Provide written concurrence 
on the final decision document to OSM with 
regard to postmining land use and the ade-
quacy of measures to protect Federal re-
sources not covered by rights granted by any 
Federal coal lease. 

D. MMS will: Provide written concurrence 
on the final decision document to OSM with 
regard to its responsibilities. 

E. Other agencies will: Provide written 
concurrence on the final decision document 
to OSM with regard to their responsibilities. 

VII: DECISION AND PERMIT ISSUANCE 

A. The Secretary will: 
1. Evaluate the analysis, conclusions, and 

recommendations in the decision document 
as necessary to determine whether he ap-
proves or disapproves. 

2. Inform Mining and Minerals imme-
diately of his decision. Where the Secretary 
decides not to approve, the reasons for not 
approving, and recommendations for remedy 
shall be specified. 

B. Mining and Minerals will: 
1. Issue the permit, revised permit, or per-

mit renewal for surface coal mining and rec-
lamation operations after making a finding 
of compliance with the approved Program in 
the manner set forth in this Agreement. 

2. Advise the operator, in the permit, of 
the necessity of obtaining Secretarial ap-
proval for those statutory requirements 
which have not been delegated to the State 
prior to directly affecting Federal lands and, 
if necessary, prohibit the operator from di-
rectly affecting Federal lands under the per-
mit, revised permit, or permit renewal until 
after the Secretary’s approval of the mining 
plan has been received. 

3. Reserve the right to modify the permit, 
revised permit or permit renewal to conform 
with the Secretary’s decision if a permit, re-
vised permit, or permit renewal has been 
issued prior to receipt of the Secretary’s de-
cision. 

VIII: RESOLUTION OF CONFLICT 

A. Every effort will be made to resolve er-
rors, omissions and conflicts on data and 
data analysis at the State and field level. 

B. Areas of disagreement between the 
State and the Department shall be referred 
to the Governor and the Secretary for reso-
lution. 

(Sec. 523(c) of the Surface Mining Control 
and Reclamation Act of 1977; Pub. L. 95–87; 
(30 U.S.C. 1273(c))) 

[47 FR 56806, Dec. 20, 1982, as amended at 54 
FR 20568, May 12, 1989] 

PART 933—NORTH CAROLINA 

Sec. 
933.700 North Carolina Federal program. 
933.701 General. 
933.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals. 
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